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Chapter 1

Q1) Does the case for change accurately describe the root causes of issues with the current consumer protection system?
NO.  The consultation identifies a large number of issues and contains many good broad solutions.  However, there is a significant danger that the quantity of issues and number and breadth of proposed changes could mean losing the required tight focus on those issues which are most important in delivering changes that addresses the primary issues.  The 8 root causes listed are not incorrect – but they lack the required laser focus on the priority problems, and therefore solutions.  Arguably these 8 listed causes could all be changed – without addressing the primary issues.  The listed causes skirt the primary issues below, but this is a once in a generation opportunity to focus and fix the core problems that must be addressed.  

The primary root causes are:
· Lack of clarity on the detail of what ‘right’ looks like:  
· There is massive variation in interpretation of what is actually required.  If we do not have clarity on what is right – then we can’t manage; QA; or audit to those clear specifics!  This includes a range of areas and types of issues: technical; process; commissioning; etc etc.  This problem is fundamentally missed in the consultation and solutions are not addressed.
· Examples of these variations in interpretation include (this is not a full set – just some highlights):
· Design: What must be contained within a design?  PAS2035 says that: 
“8.2.15 Where the retrofit design includes any EEMs for the improvement of the building fabric (e.g. insulation, airtightness, replacement windows), it shall also include construction details, relevant to the measure, for the corners, junctions and edges of all affected building elements, and for all junctions with other building elements (whether those other elements have been improved or not)…”.  
However most designs do not include these construction details.  In this context the issue is not the validity of this ask in PAS2035 – the issue is that this point illustrates the difference between what we already have clearly set out, and what typical practice looks like.  We highlighted this issue because proper designs could be a powerful part of avoiding issues such as those with EWI in ECO.  
· PIBI Checks:  Another example of where words go into the standards regime – but lack of follow-through significantly undermines their impact.  On-site PIBI Checks are one of the best tools for robust QA that delivers ‘right-first-time’ because this is an opportunity to ensure that everything is as it should be before work starts.  Fixing work after it has been installed incorrectly is harder and more expensive than addressing issues before they have been created.  For on-site PIBI Checks to be valuable they should be done with the design in hand – and be thorough and comprehensive.  The actual depth of these checks is very varied.  As alluded to in the previous bullet – if the design isn’t comprehensive, then the On-site PIBI check cannot be thorough either.  Tick-box PIBI checks are a pointless cost, quality On-Site PIBI checks are one of the most powerful tools for driving quality (especially for measures such as EWI).    


· Ventilation:
· Ventilation Requirements – Part F and PAS2035 clearly point to fans, trickles, and undercuts for the vast majority of homes.  But accepting the IAA method for ventilation requirements does not fit this clarity.  It is allowed because of the ‘expert method’ in Part F – but there is an argument that this is just being used as a loophole for lower spec’.  We assume that it is allowed by TrustMark under PAS2035 because of the words “if necessary“ (for example in C.2.1 b).  Despite this clearly appearing to contradict various other sections of the standard.  See C.3.1 in particular which is very clear where there is condensation or mould.  The finer detail of this debate is not the point here – the issue is that there is a debate!  
· Testing & Commissioning – There is very little testing of fans to establish that the required flow rates are actually being achieved.  There is even less testing with a compliant methodology.  The degree to which this is non-compliant with PAS2035 (and Part F) depends upon some interpretation.  There should be much better clarity on what testing is required, when, and how it must be done (and recorded). 
· Lack of robust QA and audit of measures:
· If we have clarity on what right looks like, and QA, and checks, and audits, are carried out properly then we can drive an acceptable quality level in energy retrofit.  This must include a set foundation level of site visits.  The NAO report on ECO and GBIS (and subsequent follow-up) clearly shows that this has not been happening.  Making this happen is the fix.  It doesn’t matter who does this (fragmented, or centralized, or a combination, or a transition from one to the other) as long as it is done.  We must focus on the central goal – and not get lost in making structural changes whilst losing site of this goal.   
· Dysfunctional complaints processes / mechanisms: 
· This bullet really should not be here, because achieving ‘right first time’ reduces the importance of back end complaints.  But, given where we are (poor at the front end and poor at the back end), we really do need to get to grips with this area.  It is also important that it feeds back into driving change in delivery.  

Q2) To what extent do you think the proposed reforms would improve consumer protection outcomes in home upgrade schemes?
Not sure Please explain your answer.
There are lots of good words and intent here.  But details are critical.  The best way to protect consumers is by getting work right first time, and every time.  So being clear on what is right – and taking all the pro-active steps to then get work right should be the first focus.  Our new fabulous complaints/rectification process should be secondary – as the need for this should be minimized by getting the upfront parts right.    
   


Chapter 2

Q3) What are the main challenges in aligning the future consumer protection system with the reformed building oversight regime and, if applicable, how would you address them?
Scale, focus, and details.  The scale (and scope) of change required is very large.  Even looking at ‘retrofit’ alone without wider building regs etc the scale is huge.  If we try to restructure everything – to address the issues in retrofit, then at best there will be significant (unnecessary) delay, and it is probably more likely that the scale of change will actually fail to pinpoint the key elements that will drive better quality installs.  The best way to address the scale of the challenge is to create a form of oversight (could be by the WHA) that can begin with oversight – rather than take-over.  This would allow focus on the key items that make the most difference.  Again, the scale of change will require a transition, from where things are to where they need to be.  These are programs of change, not overnight fixes.  Hence, start with an oversight body, drive core change with oversight, then move on to structural changes and take overs.  We cannot wait for restructuring to be in place before we start addressing the most important solutions that will drive better quality installs and outcomes for Resident Clients. 



Chapter 3

Q4) To what extent do you agree that consumer protection functions for all DESNZ-supported home upgrade schemes should be delivered through a single integrated end-to-end service? 

Disagree
Given the state of the industry we think that something central is absolutely key in collating data, and driving quality.  However, this chapter mixes ‘consumer protection’ with ‘support and advice’.  We would argue that ‘support & advice’ are best delivered locally.  So our issue is with the ‘end-to-end’ concept rather than the idea of something central for complaints and data (audits, QA, IBG, RC, etc, etc).  There is also a danger that in reshaping structures for some schemes (‘direct to public’), we damage things that are working well in others (like the ‘managed schemes’ such as WH:LG & WH:SHF).   

If all complaints and QA inspections have a smart central repository – then there is an opportunity to ‘see’ problems more quickly and pro-actively work to fix those problems.  And given the current state of the industry ‘working with’ all stakeholders to improve must be part of the plan.  This facility also needs to provide early transparency for key delivery actors (RP’s and LA’s).  

Summary: 
· Support and advice should be local.
· Central data to identify issues at the earliest opportunity.
· As much commonality of methods / templates as possible.
· Central (simple) place for ‘complaints’ process
· Even if this is only as an escalation from existing systems (at least early in the transition).
· But ideally this would pick up complaints as soon as they go past ‘snagging’ or ‘follow-up’.  Grant recipients should not be required to make ‘formal complaints’ to installers – the support for that should be available right from the start from the complaints agency.  We would assume that for ‘managed schemes’ (e.g. WH:LG & WH:SHF) the GR’s would normally pick up complaints with installers – however they should still have the option to use the central system for more serious or complex failures.  
· Proactive transparency for issues: with providers; or technical – so key actors can start tackling those issues as soon as they emerge.  The current system has massive lag – so a problem will continue for ages before RP’s and LA’s even become aware.


Q5) Should DESNZ and the Warm Homes Agency be directly responsible for delivering any specific functions to safeguard consumer protections?
Yes If yes, please explain which functions should be delivered by DESNZ/the Warm Homes Agency.
· A central database for:
· Complaints.  
· QA checks:
· By RC’s; TrustMark; MCS; Scheme Providers; Etc, etc
· This would allow issues (technical or organizational) to be identified early!
· Oversight of the complaints journey.  The current fragmentation could remain – but with recourse to the WHA.  Ideally the WHA would pick up complaints as soon as they pass the simple ‘snagging’ or follow-up level’.  This could avoid vulnerable households being expected to engage in activities they are not equipped for.  
 
Q6) What would be the main advantages or disadvantages of delivering through a single service provider versus multiple service providers?
· Advantages:
· Opportunity to identify issues faster with a single database.
· Improve the service by doing more – i.e. supporting complainants with tasks they are not equipped for.
· Promote responses.  Because a single org directly linked in to the consequences is hard to ignore!
· Create commonality in approach to help to make all actions feed in to the collective information.
· Better independence of the process.
· Poor actors can’t game the system by moving elements (i.e. changing scheme provider) because the data all goes to one place anyway. 
· Disadvantages:
· A big task – that would need resourcing.
· Greater distance from the problems 
· Geographic
· Technical

Q7) To what extent do you think the proposed service, under DESNZ oversight, would reduce fragmentation in the current system?
Not sure Please explain your answer.
There are two approaches to this.  One is to replace existing parts of the system – which would be very challenging to do.  The other is to create clarity from / through the current fragmentation.  The latter approach seems much more likely – at least as a starting point in a transition?

We think this starts with the end goals.  Simplicity for any household with a problem, and one database to identify issues.  So there isn’t a need to replace the fragments ‘overnight’ – a transition could start by filling the gaps (somewhere to go for help with your problem that actually helps you), and creating commonality for documentation that would help to make a database work.  The fractured elements could report in to the central body all complaints and QA process activity.  The central body could pick up complaints at the very beginning and send them out to the fractured bodies to tackle in the first instance.  

Hence reducing fragmentation may or may not be an objective – because the fragments could be regarded as being smaller, specialist cogs in the machine.  The important part is to create simplicity and clarity for householders – single body, or an overarching body over the parts, is really only detail.  We would suggest overarching – but with clarity and teeth.  That could build on what is good – and replace what is not.           
Q8) What data and performance information is most important for monitoring the effectiveness of the system? Please select all that apply. 
· Consumer queries: No queries are good!  Represents support that is known, trusted, working!
· Consumer complaints: Yes
· a simple % of complaints vs jobs is a solid start!
· More complex sub-definition would be invaluable (type of work, severity of issue etc) 
· Building control notifications: Currently a mess – what does need notifying, what gets notified, what the points is.  So yes but what are we seeking to achieve?
· Additional lodgements: Not sure what these are – so no comment
· Audit findings: YES The more we can achieve some commonality of audit and QA processes and collate these in a central database – the greater the opportunity for ‘the system’ to actually be quick to identify issues – and create the potential for pro-actively tackling issues as early as possible.
· Scheme data, Installer, retrofit professional and installation performance indicators / guarantee claims and outcomes: YES as above 
· home condition data, energy use data before and after:  No – or maybe!  Ultimately this would be a yes – but this is not part of resolving the current problems, so there is a real danger of distraction or loss of focus from the current task in hand!    
Q9) Do you agree with the proposed scope of schemes which would be covered on a mandatory basis by the consumer protection system?
Not sure: 
The challenge here is with the ‘end-to-end’ element of the proposals – and the key differences between the ‘managed schemes’ (like WH:LG & WH:SHF) and those which operate on more of a ‘direct to public’ basis – like ECO did!  For the quality oversight, complaints, remedy, and redress end of ‘consumer protection’ we would absolutely agree with the scope listed.  However, we believe that Customer Journey and Energy Advice can, and should, be provided locally for the managed schemes.  

Furthermore we should be recognizing the contribution of LAs and RPs despite industry quality issues – and seeking to support and enhance their role (properly resourced) to help to deliver more robust programs.     


Q10) Do you agree some elements of the reformed consumer protection system should also be available to the wider market on a voluntary basis?
Not sure Please explain your answer. 
Yes in principle but not if this loses focus from delivering quality in DESNZ schemes – which is a massive task on its own.  This would be an obvious long term aim.  But maybe fixing the things that DESNZ funds is step one, and the wider market is step 2.  In the near term there is likely to be a significant price difference between work done right (under this system), and work outside.  This will typically work against making this system really helpful for wider works.  Over time – especially if part of this whole piece is clarification of, and adherence to, minimum standards then that gap will close, and the ‘wider work’ question becomes much more relevant.    



Chapter 4
Q11) To what extent do you agree that the proposed consumer journey would be clear and easy for consumers and installers to navigate?
Disagree
I’m going to take issue here with a core premise.  This consultation comes out of the (inter alia) issues with EWI in ECO – highlighting general issues with energy retrofit delivery.  The first things to address are:
· Clarity on what is actually ‘right’
· Actual checking of quality.
Despite good words in this consultation these two foundation elements are quickly ‘lost’ in the noise of all the wider things that are wrong.  This consultation is titled “Reforming Consumer Protection….” – but here we are moving into the Customer Journey, and Advice and Support.  We are already losing site of the most important issues to address.  Brilliant ‘Customer Journey’ and ‘Advice and Support’ are great – but they miss the biggest point, the primary issues, and the foundation solutions to improving the customer experience!  The best way to improve that experience is by being ‘right first time’ – this stuff is not addressing that challenge. 

Furthermore – this is addressing a historic challenge more than a current one.  Drivers under ECO were Licensed Supplier based.  Drivers under WH:LG and WH:SHF are already much more focused on Resident Client outcomes.  The ‘advice and support’ (and customer journey) needs for households under LG and SHF are largely covered by the RP or LA.  Yes, there are certainly gaps with too many LA’s taking a lazy unmanaged turnkey option.  But overall ‘managed schemes’ are so much better than the provision under ECO, that the demise of ECO largely fixes the front end of the customer journey problem already.  The five bullets outlining “Existing Weaknesses” all reference the issues that really relate to when things have gone wrong – rather than the journey in to retrofit.  Hence our assertion is that this area is a distraction from the primary activity required to improve customer experience!     

On to the detail of the question.  Taking an example near to where I live.  Nottingham Energy Partnership deliver CJS (customer journey support) services to a number of local LA’s under WH:LG and all sorts of other schemes.  They care about customers, they have knowledge, they try to do things in the right way.  They can handhold customers and support them according to need.  They are on the ground.  That responsive, local, element is gold dust.  Yes - it is true that not all WH:LG customers get the CJ that we would want.  But examples like NEP (and others) are the best model that we should look to build and replicate.  A central model is less likely to provide something clear and easy to navigate.        

In summary – something central that simplifies the ‘complaints’ process is absolutely necessary, vital, and would have our full support.  But this does not need to be something that does the ‘front end’ of the customer journey – that is better served locally (LG and SHF).


Q12) Which aspects of the proposed consumer journey are most likely to improve consumer outcomes? Select all that apply:
· Access to impartial advice / Consumer protection service as the primary point of contact:  NO – not ‘upfront’ but absolutely once this reaches the point of being a ‘complaint’.
· Clearer information on installers, retrofit professionals and processes.  The thing that is really needed is visibility of – or even pro-actively informing – installer suspensions for GRs (LA’s & RPs).  Also a traffic light system for issues below suspension would be nice.  
· Ongoing guidance after installation: No – local function 
· Centralised case management by the consumer protection service: YES absolutely!
Q13) What, if any, changes would improve how the system works for vulnerable consumers? Please share examples of the type of advice, support, referral mechanism and/or engagement models which are already effective in supporting vulnerable consumers.
Most of the ‘managed schemes’ cover this off pretty well.  The problem is only really significant outside of that RP or LA control element for the other schemes.  Make the vulnerable support as local as possible.  When this is about ‘complaints’ – the first thing is easy access.  Which means phone, email, web, and referred by others!  Then take all the ‘work’ away so somebody else deals with all the things that vulnerable recipients should not be expected to do. 

Q14) What, if any, changes would improve how the system works for installers and grant recipients, including local authorities and social housing organisations?

Our response is focused on things for RP’s and LA’s (for Managed Schemes), though there are some installer notes below as these would also help RP & LA Grant Recipients.
LA & RP GR’s: 
· Government to recognize the value of LA & RP delivered programs: The NAO report shows that ‘managed schemes’ by LAs and RPs performed significantly better than those without their involvement.  This shows that the managed schemes delivered better outcomes despite industry problems.  It is really important that government fully recognizes all the good things that LAs and RPs bring to programs.  Not only is it important that these are not ‘lost’ in the multivarious changes, these should be recognized, supported, and enhanced under future delivery.  
· Customer Journey & Energy Advice locally delivered: For managed schemes these should be primarily driven and controlled locally, not centrally.  There are also good examples of local actors working positively beyond the managed shemes.    
· Limit to contractual responsibility: There are various references to contractual responsibilities within the consultation.  These are probably good – but they should not include contractual responsibility for quality to sit with LA’s or RP’s. These organisations are powerful actors for better quality (as shown in the NAO report), and their potential can be further enhanced.  Responsibility for quality should be outside of the RP’s and LA’s.  It must sit with Installers – and their oversight bodies (whatever they are as a result of this shake up). 
· Better resourcing:  Given that the NAO report shows the value and impact of RP’s and LA’s – this is potential that can be enhanced.  We need to move away from seeing the 15% A&A spend as cost and see it as valuable investment!  The value of these organizations could be enhanced by better resourcing and support:
· QA: Support and resource RP’s and LA’s with more proactive QA help.  Currently QA is very varied across organisations depending on many factors – but trying to squeeze delivery, and quality, and ‘Associated’ costs, from the 15% squeezes the ability of GRs to do the QA that they could.  These organisations could provide local boots-on-the-ground to identify issues even before works (via on-site PIBI checks etc).  This could at least provide a powerful kick start to improving quality – even before all the structural changes proposed in this document are launched. 
· Inspections: Offer a ringfenced budget (on top of A&A) specifically for site inspections.  Make this an option now. 
· NOT ‘Hawthorn’!:  Too much of Hawthorn has not been good enough.  It has also required LA resources within an environment that is already stretched.  LAs want to help – but government must support them and ensure that what they are supporting is robust.   
· Clarity on what ‘right’ looks like: Closing all those windows of interpretation: As Question 1 & 16.
· Proactive information: We need ‘transparency’ but we need to go beyond that and be proactive in providing and disseminating any information that can support the improvement of quality.  This should include informing GR’s about any quality issues with their supply chain.  It should also include technical issues.  For example we currently have a program starting to look at IWI.  Why?  What has triggered that?  What are government concerned about?  Because these are things that GRs could be trying to address right now – if they had information about what the concerns or issues might be.
· Support with ‘complaints’:  Even Housing Providers are struggling with understanding what is correct and how to get complaints resolved – its not just vulnerable fuel poor households.  Having a central, ‘single point of contact’ that works and which will deal with complaints positively and proactively (and feed back into the industry quality work program) would be a real positive for GRs, Resident Clients, and the wider industry. 
· Audit templates: Creating some commonality will facilitate a much stronger database for industry wide QA.  Templates can also help GR’s to have a clearer idea what sort of things they should be looking for – a double benefit. 

Installers: 
Installers need things looking at quickly – consistently and coherently by somebody who knows what they are doing.  ‘Fails’ should be traffic light based to distinguish between different types.  Some of the recent audits have just been plain wrong.  That really isn’t good enough and (for example) an installer shouldn’t have a Cat 1 fail against them for something that it transpires is not there and thus not wrong and not a Cat 1.  Historically TrustMark have something of a track record of ‘computer says no’ audit fails – which can suddenly create a false impression of RC/RA performance (when a group of things are all ‘fails’ at once and/or when they can’t get resolved as they should in a robust system).  Finally – being proactive on any changes to requirements or problem issues will give the whole supply chain an opportunity to change as early as possible.  Currently everything is retrospective and not proactively circulated – which is not a great way to deliver change management.

        
Chapter 5

Q15) To what extent do you think the proposed changes to oversight of standards and new competence frameworks would improve installation quality, including for multi-measure installations?
Not at all / Not sure Please explain your answer.
The reason we have gone for this answer is because the structure is not the fundamental issue.  If we followed the words we already have in the existing regs and standards then we wouldn’t have had the 98% EWI failure rate in ECO.  So changing the structures and bodies could make no difference – if we retain the core problem of not actually ensuring robust compliance on the ground.  Robust audits, compliance and consequences are the primary issue; not the structure.  That said we agree with the changes – but it is how those changes lead to robust audits, real compliance, and consequences for non-compliance that is what matters.  Sadly my experience is that we will not actually do the hard bit and make the changes that matter.  Past evidence says that we will restructure, re-organise, re-write, amend and add layers, – but not actually make the difference by ensuring that the work on the ground is changed!

Part of this process should be looking at some key elements, real nuts and bolts of delivery, defining what ‘right’ is, and then how the whole framework (regs, standards, oversight etc) will actually deliver that nut and bolt.  Historically this is what we have not done.  We focus on the framework – but do not ensure that delivery is robustly ensured under the framework.  

It is worth repeating again – that defining what is ‘right’ is a part of this process. We need to at least narrow the window of interpretation that currently exists.  The current range for what a ‘design’ is, provides a perfect example of the current problem.  But there are loads of elements where there is far too much range in the interpretation – and some of the areas where the range is narrower deliver something ‘on-the-ground’ that is way below the intent of the (lead) authors of PAS2035 (in the original version and the current version).

Q16) What changes to standards, frameworks or associated guidance would most improve the clarity, consistency and practical application of competence requirements for retrofit professionals? Please provide examples where possible.
Associated guidance & Changes to Standards:
A primary driver to current challenges is that there are wide interpretations of exactly what is required.  This challenge comes from many roots, such as: long standing custom and practice; willful downgrading of standards and their clear intent; race to the bottom pressures (competition in an under-regulated market); unclear wording across regs, standards and guidance; intentionally flexible wording in regs, standards and guidance; vague wording in regs standards and guidance.  Collectively this means that nobody knows what ‘right’ actually looks like – or rather everybody knows but has a different version!  Lets be clear here – this does include people working very hard to create and promote a minimum interpretation to make things easier to do.  This challenge occurs across many areas: technical details; process details; commissioning detail, etc, etc.

If there isn’t clarity on what is required – then LA’s and RP’s don’t have clarity on what they should be demanding (and using as their QA reference), Retrofit Coordinators don’t have clarity on what they should be looking for in their checks, and audits will not be consistent.    

We believe that there should be a ‘Retrofit Improvement Implementation Panel’.  This will work through these many aspects and provide clarity on what is required!  This can then be proactively disseminated to all actors.  This will drive change management, and actually deliver improved outcomes!

We would argue that ‘competence’ is not the issue – clarity on requirements is.  This is an important point – because the issue here isn’t so much about the words in PAS2035 (for example) – it is more about those words not being followed.  Hence changing the words, isn’t the fix.  Clarity and follow-through are what is required.  For DESNZ schemes clarity on requirements would be relatively straightforward – because these would be DESNZ scheme requirements.  This would avoid the challenges of changing things in places like Building Regs, where flexibility in wording can be deliberate (though we do think that this DESNZ clarity would be likely to ripple out into guidance, standards (PAS AND BS), and regs – even sometimes eventually becoming prevalent industry practice beyond the funded schemes).

For clarity – this is not (necessarily) about re-writing docs.  It is about saying very specifically what is required within DESNZ schemes for all sorts of things.  Essentially we think all this would do is deliver the intent of the words we already have – and that would fix many of the current failings!     

Examples:  
· Retrofit Coordinators and competence:
If you do your “L5 Retrofit Coordination and risk Management” course with one of ‘the good guys’ like The Retrofit Academy, then you qualify with a level of understanding – then you go into an industry with a different perspective and just start ticking boxes.  If you don’t like it then you need to get another job.  Opportunities to do the RC role as envisaged by PAS2035 are very very limited.  We don’t think that changing the training, or introducing competence requirements will change this existing paradigm.  Those changes could create a better framework in which to make real change – but they only facilitate potential, they do not make the difference automatically.  What we can do is create more clarity on what that job requires to be done – enforce those things – so RC’s can do the things that they should be doing anyway, but which have been squeezed out of the role by the race to the bottom.  The race to the bottom is what happens in the market when there is not strong governance (clarity on requirements, audit checks, consequences, etc).  The framework, and market need policing because clients cannot ‘see’ the value of compliance vs non-compliance – until it is way too late.  As demonstrated by the EWI failures in ECO.
· Design: 
What must be contained within a design?  PAS2035 says that: 
“8.2.15 Where the retrofit design includes any EEMs for the improvement of the building fabric (e.g. insulation, airtightness, replacement windows), it shall also include construction details, relevant to the measure, for the corners, junctions and edges of all affected building elements, and for all junctions with other building elements (whether those other elements have been improved or not)…”.  
However most designs do not include these construction details.  In this context the issue is not the validity of this ask in PAS2035 – the issue is that this point illustrates the difference between what we already have clearly set out, and what typical practice looks like.  We highlighted this issue because proper designs could be a powerful part of avoiding issues such as those with EWI in ECO.  
· PIBI Checks:  
Another example of where words go into the standards regime – but lack of follow-through significantly undermines their impact.  On-site PIBI Checks are one of the best tools for robust QA that delivers ‘right-first-time’ because this is an opportunity to ensure that everything is as it should be before work starts.  Fixing work after it has been installed incorrectly is harder and more expensive than addressing issues before they have been created.  For on-site PIBI Checks to be valuable they should be done with the design in hand – and be thorough and comprehensive.  The actual depth of these checks is very varied.  As alluded to in the previous bullet – if the design isn’t comprehensive, then the On-site PIBI check cannot be thorough either.  Tick-box PIBI checks are a pointless cost, quality On-Site PIBI checks are one of the most powerful tools for driving quality (especially for measures such as EWI).    
· Ventilation:
· Ventilation Requirements – Part F and PAS2035 clearly point to fans, trickles, and undercuts for the vast majority of homes.  But accepting the IAA method for ventilation requirements does not fit this clarity.  It is allowed because of the ‘expert method’ in Part F – but there is an argument that this is just being used as a loophole for lower spec’.  We assume that it is allowed by TrustMark under PAS2035 because of the words “if necessary“ (for example in C.2.1 b).  Despite this clearly appearing to contradict various other sections of the standard.  See C.3.1 in particular which is very clear where there is condensation or mould.  The finer detail of this debate is not the point here – the issue is that there is a debate!  
· Testing & Commissioning – There is very little testing of fans to establish that the required flow rates are actually being achieved.  There is even less testing with a compliant methodology.  The degree to which this is non-compliant with PAS2035 (and Part F) depends upon some interpretation.  There should be much better clarity on what testing is required, when, and how it must be done (and recorded). 


Q17) Which approaches would be most effective for strengthening oversight of installers and retrofit professionals? Select all that apply:
We have put these in priority order:
· Stronger audit requirements: This is a primary priority to address issues in the sector.  More jobs need to be looked at (including on-site) by competent people.  We fear that we are currently (in this consultation) focusing too much on the structures for this.  The most important thing is that there is more (and better) auditing (including on-site).  Who does this is really a secondary thing – and assuming that the restructuring automatically delivers this is also a significant risk – it won’t.  This vital change must be built-in to the restructuring – and the restructuring should serve this change not vice-versa!   
· Greater government oversight:  Yes – because the existing structures and bodies failed us (clearly evidenced by the EWI in ECO issues).  Hence some stronger government oversight is required to check that bodies are doing their jobs.  The ‘Market’ has driven a race to the bottom, without an independent mechanism to ensure that there is a minimum quality floor.     
· Other Commonality and sharing of data: Creating a single database for ‘checks’, audits, and complaints can help to identify issues early.  These might be relating to installers, or measures, or technical issues.  But early identification can then lead to early resolution.
· There should be proactive broadcasting issues so all stakeholders can be aware of issues and take early action to address problems at the earliest opportunity.  This should include GR’s (LA and RP), as well as the supply chain and stakeholder bodies. 
· Stronger role for certification bodies: Depends!  Under the current structure this would be a big yes.  Their role could be more clearly defined (including the stronger audit requirement [including more on-site activity]).  However, there is an argument that those key auditing enhancements could and even should be elsewhere by somebody more independent.  One pragmatic possibility would be for the CB’s to have an enhanced role with stronger requirements and be a stronger part of the QA framework – with a body above (WHA?) doing sample auditing – the scale of which would increase or decrease according to performance/compliance.  
· Public register of professionals:  Yes there is potential value – but this is not a core solution.   
· Clearer competence frameworks:  A secondary ‘solution’ that may not actually be required if the real industry issues are tackled.



Q18) What impact do you expect the proposals to strengthen assurance would have on costs across the supply chain? Please focus your response on costs associated with proposals for DESNZ-supported retrofit, and what government or industry actions could mitigate or manage these risks.
Good question.  Not sure that we are fully qualified to be too specific on the detail here.  However – a couple of observations.  Firstly, and most importantly, is this ‘additional’ cost vs the cost of poor work.  NOT doing the job correctly has killed ECO.  The worst cases of poor work have destroyed homes (or are in the process of doing so).  Apart from the obvious cost or repairing those headline failures – these jobs undermine confidence in retrofit and harm all the policy aims that are the reasons for supporting these schemes.  In terms of damage to homes – the really bad jobs are often visible, but more subtle poor quality work can create lower level (less immediately visible) issues that might rot joists over 20, or 10 or 5 years.  Issues with substandard ventilation will typically have a low level impact – but over a long time and for many homes.  Collectively this adds up to being a significant failure.  Furthermore – there is the hidden cost of the potential of retrofit benefits not being realized.  We, rightly, invest in retrofit – but lower quality work will achieve lesser improvements meaning the ‘value’ of that work is diminished.   
If we do much better at creating clarity with regard to ‘what good looks like’, and we unify (or at least create commonality) various surveys, audits and inspections – so that all the disparate touchpoints can go into a single database then we can probably achieve more for less.  The ‘what good looks like’ point is really important.  Clarity on this makes the audit and checking processes much more clear, making them easier, more streamlined and collectively they will have more value. 
Potentially the govt oversight piece (WHA?) could largely even sit above current arrangements (or at least during transition).  Effectively monitoring the monitoring.  Levels of monitoring could be intentionally different under different circumstances (measures, grants, etc, etc).  They could also be dynamic with %’s being increased or decreased according to performance.  And finally – being proactive on findings and issues (not just transparent) could help to create more positive impacts more quickly for the delivery community to address any issues – meaning less issues overall.  So collectively it is possible to imagine a future where the monitoring/ auditing/ QA system is much more robust AND much more efficient.  However there will be some ‘hard yards’ change management work to do to transform the industry to that point from where we are now.  
We would argue that the really important 1st missing element is more actual on-site checks by people who know what they are doing.  Exactly where they sit doesn’t matter – but independence might help to drive more change and better outcomes more quickly.  The parallel activity of creating a simple process for complaints is different.  Trying to fix quality through a better complaints process is not smart.  We need to bolt the stable door – not create a better way to catch the horses!  That said the complaints piece must be addressed – and it can feed in to the front end proactive QA work too.        


Q19) What expectations and requirements should apply to certification bodies to help prevent poor-quality or non-compliant work? Please include views on audit activities, expertise, data sharing and links with self-certification schemes and building control.
· Review the site-checks that they are supposed to do.  We don’t understand if the problem is that what they are supposed to do is too weak, or if their carrying out of that is too weak?
· Ensure that these checks are being done, and done properly (this is a definite govt oversight piece).
· Create some commonality of process – and collate results in a central database so all checks can contribute to informing delivery robustness.
· Increase checks if the oversight monitoring shows issues with the CB monitoring.
· Clear consequences and escalation if quality is not maintained.  


Chapter 6
Q20) To what extent do you agree that an intelligence-led risk-based approach to audit and assurance would improve system performance?
Strongly disagree Please explain your answer, including which data or risk indicators would be most useful.
Firstly there is an argument that moving away from site inspections to a ‘risk-based approach’ was one of the actual drivers for the issues in ECO!  And it is hard to argue that this was not at least a contributing factor to those issues.   

We have gone with Strongly Disagree – because this is not ‘the’ key part of the answer.  We would whole heartedly support the concept – but it in a supporting role – not as the basis for the foundation of audits.  Indeed, most audits could be triggered by such an approach – but there must be a fixed minimum framework (including on-site) that is set and stays in place.  
We need: 
· Clarity on what right looks like – so we have clear requirements that we are auditing against!
· A fixed foundation minimum framework for checks (and this must include on-site checks).  Who does what, when, how, and how many.
· An increasing scale wherever checks identify non-compliance. 
· Robust, consistent, independent checks.  
· The oversight body needs to also ensure that checkers (like Scheme Providers [inter alia]) do their checks too.
· We need a degree of commonality for all ‘checks’ to facilitate a useful central database. Including RC checks; SP’s; System Designers; etc, etc.     
   
Q21) To what extent do you think the proposed graduated compliance model would provide an appropriate level of deterrence?
To a large extent Please explain your answer.
We would argue very strongly that we need a clear framework.  That must start by ‘working with’ any poor performers.  But positive responses (things like getting remediation done, and retraining etc) must be swift – and consequences need to escalate and ramp up quickly and significantly if responses are not positive. 

Our rationale is that there are ‘industry’ problems that are built in to everyday custom and practice.  This gives us a significant change management task to turn around this super-tanker.  Hence we need to ‘work with’ organisations.  BUT for those that cannot, or will not, change they need removing from government schemes – and potentially the industry.

The detail to make this work as a positive change (a tide that rises up all ships) will require significant working through – and we believe that this will need to be a transitional process rather than being a switch that can be flicked. 
Q22) What arrangements would best ensure that installers cannot avoid remediation responsibilities, including by leaving oversight bodies or dissolving companies?
We do see this as a secondary problem.  The primary problem is at ‘industry’ level.  The issues are not driven by ‘rogue traders’.  

That said – the industry level issues have allowed more errant performance to be more widespread and for too long.  So we do need to tighten these areas.  At some future point not remediating must mean removal at least from government funded work (as TrustMark installers or as sub-contractors to others holding accreditation).  Removal from industry should also be a consequence – but potentially at a higher level.  

Suspension from government funded work should provide a strong driver for addressing remediation – with the stick of exclusion (and potential reputational damage) – and the carrot of returning to that work.  This could include multi-tier suspensions – a ‘blue card’ initially which would be an entirely temporary thing at the first level of suspension.  A yellow card at L2 (for repeat low level infringements for example perhapse being on the record for 12 months), then an orange card as things escalate – which might remain ‘on the record’ for a longer period (24 months?).  Then the red card for people who are long term suspended or excluded.  The rationale here, is that we should be enthusiastic about ‘working with’ organisations who will buy in to the need for change.  And that it is important to recognize that some of the suspended organisations will be victims of the industry level issues – rather than necessarily being intentionally malfeasant. 
Q23) What additional measures (if any) would improve enforcement and compliance?
In a perfect world we would start with clarifying lots of the things that are currently open to very wide interpretations. Effectively translating lots of the wordy things in regs and standards into clear nuts and bolts of delivery requirements.  Simple examples are what a design looks like, and what is ok for ventilation!  

However we would also recognize that the current situation will mean working on these things in parallel.  One of our greatest concerns is that the need for these clarifications is not understood – and without this much of the great stuff in this consultation will be rendered ineffective.

And finally to repeat: A cornerstone of resolving current issues lies in what ‘audit’ means.  We need independent checks.  Including on-site.  Done by high competency people.

Q24) Which option for contractual agreements would be more effective in underpinning installer and retrofit professional accountability?
Not the question – no difference
We think that the structure is not the determinant of success.  Both of these can work, both of these can fail.

We think that the current system has failed.  The NAO Report proves this.  That means Certification Bodies have failed, and UKAS have failed.  This can be addressed by either approach – the key is that the checking process happens and consequences follow lack of performance.  In whatever structure we choose. 
Q25) What, if any, prevention and enforcement controls should subcontractors be subject to? Please explain your answer and outline whether controls on individuals or companies would be most effective.
Again, whilst significant, we would see this as a secondary issue. The primary issues are clarity about what ‘right’ looks like and stronger checks to ensure ‘right’ is what is done.  

The organization that is registered / certified – whether that is a Main Contractor or a sub-contractor is the one that is responsible for quality.  If our overall system works.  Including a transparent register of organisations / people who can work on govt schemes, together with those that are or have been suspended.  Then we will have tackled most of the problems.  Real ‘rogue traders’ will be a persistent problem and be hard to tackle because they are problematic by intent.  If we can make ‘phoenixing’ in all its forms much more difficult – then that will be great.  But this is not a core issue driving the problems in retrofit.        
Chapter 7

Q26) To what extent do you agree with the proposal to centralise responsibility for redress under the consumer protection service?
Strongly agree: Please explain your answer.
Sadly, this is absolutely necessary.  Whether this body acts as an oversight to the existing structure – or actually does the work.  The current situation is unacceptable and now requires some govt intervention to bring about change, add market regulation, and force some improvement.  
Q27) Which additional consumer protection issues should fall within the scope of redress system arrangements? Select all that apply:
Poor practice in sales and marketing / Cancellation and cooling-off rights / Treatment of deposits and advance payments / Financial and contractual arrangements / Installer conduct / Manufacturer and product obligations / Impacts on wider building fabric / Other – all of these!  (please specify in your written response). Please explain your answer.
Because of the current position being so problematic – we might as well bite the bullet and include as much as possible under the one roof.  This will help to give consumers ‘one place to go’, and it should allow any issues to feed back into the ‘consequences’ strand of this.  
Q28) Which features of the proposed redress system are most important for delivering effective outcomes? Select all that apply:
Central case management / Use of guarantees and financial protections / Access to independent ombudsman / Defined escalation routes:  Please explain your answer.
We believe that the ‘central’ element is probably the key part – to simplify Resident Client (or LA, or RP) access to the process, and to provide a straight line back into the ‘consequences’ for organisations not willing to engage in addressing their responsibilities.
Q29) Do you agree that the government should use the NHIC recommendations and principles as the basis for reforming financial protection arrangements?
Yes Please explain your answer.
The NHIC provides a sound basis to work from.  BUT NOTE: In this area the principles are easy vs the details!  The scope to argue the toss over if something is wrong or right is massive,, and exactly what the problem is (for example damp may be obvious – but pinpointing why is not, and finally the opportunity to play the blame game about who is responsible).  For good principles to work we need more clarity on what ‘right’ is and lots of work on the detail of how all this will work. 

Q30) Should government explore the creation of a solidarity fund to support consumers when other remediation routes are exhausted?
Yes Please explain your answer. 
Again, this is a sadly, yes.  It will take a while to move to a really robust system, and there are historic problems and weaknesses.  A solidarity fund will help to get to solutions faster where there is the need to fix issues for people and help to support public confidence.  



Chapter 8
We were not sure on the mechanics of how the consultation  is reviewed – so we have put the same opening para (with 3 points) in each answer.  Hope that’s OK.

Q31) What are the most significant impacts of the proposed reforms on installers, retrofit professionals and other market participants? Please include any impacts on SMEs, third sector organisations, workforce capacity and market entry where relevant.
Higher cost can be better value.  TRANSITION is the key to implementing changes in the most positive, effective and efficient way.  There are probably opportunities to reduce costs in the long term when we create a streamlined system that works.  

It is likely that there will be some additional costs for participants in the process of repairing (or re-building) the ‘energy’ retrofit industry.  These potential costs are identified well in the chapter – more and better checks, training etc etc.  But the chapter also correctly identifies [e.g. in the opening text box] that changes should remove a threat to the industry and create a bigger and better long-term opportunity.    

The significance of impacts is probably impossible to call at this point – because it will depend upon the detail of changes AND how they are implemented.  It is imperative that we recognize that we have a journey to take.  With many changes – not a single switch to flick.  Recognizing this (as the chapter appears to) is the driver for understanding that a managed transition (it will take time) is the way to move from where we are – to where we need to be.
Q32) To what extent do you think the proposed reforms would affect installer participation in government-supported schemes?
Not sure Please explain your answer. 
Higher cost can be better value.  TRANSITION is the key to implementing changes in the most positive, effective and efficient way.  There are probably opportunities to reduce costs in the long term when we create a streamlined system that works.  

We have gone for “Not sure” here because the answer depends upon the detail of the changes and how the transition is implemented, delivered, and managed.  The aim should be that the reforms actually increase participation.  Why wouldn’t anybody want to do robust quality work on a clear, level playing field?  However – it will be really important to deliver the required changes carefully, with understanding, to avoid pushing out decent organisations (or individuals).  ‘Resources’ are important for smaller organisations – which can mean ‘time’ just as much as it can mean ‘cost’.     

Q33) What practical steps could reduce administrative burden in the reformed system? 
Higher cost can be better value.  TRANSITION is the key to implementing changes in the most positive, effective and efficient way.  There are probably opportunities to reduce costs in the long term when we create a streamlined system that works.  

There should be increased admin in the early stages of the transition.  We would broadly hope to see additional bodies and prep’ work FIRST.  Moving any responsibilities away from existing organisations would happen later.  So we think there should be ‘burden’ – but we think this should (initially at least) be borne by government.

This is partly because we think it is really important that early work is fully independent, and separated from all the issues that have contributed to the current position.  Furthermore we need to recognize the severity of the current position and thus the scale of response that is required to create real, lasting change.  This is not an ‘industry tweak’ – this requires a ‘government fix’.  This will require some real gumption by government – but achieving this will support so many policy aims that it makes sense.      

Q34) What direct and indirect costs might arise from the proposed reforms for your organisation or others? 
Higher cost can be better value.  TRANSITION is the key to implementing changes in the most positive, effective and efficient way.  There are probably opportunities to reduce costs in the long term when we create a streamlined system that works.

We could lose our primary niche for operation!  Because our main work area is helping organisations (RP’s and LA’s) to deliver programs (like WH:SHF and WH:LG) within the deeply flawed current application of the regs standards etc.  However – it would be a very very good thing if that niche ceased to exist.  Even if that did remove the existence of the mainstay of our current work!

We believe that overall – the cost of doing retrofit right over current delivery will be marginal.  Also lots of current costs for quality are money wasted.  This is evidenced by the NAO report, because that EWI failure rate in ECO is under the current arrangement and it proves that those arrangements do not deliver acceptable work – let alone quality.  We believe that in the long term current costs could actually be reduced with resources being better focused on delivering quality work.  However – costs will initially increase, for measures, and for the quality framework.  The chapter identifies the type of cost areas well.
Q35) How could the fee structures for certification, audit and assurance activities be designed to ensure that the oversight system is sustainable, affordable for businesses, and that those responsible for non-compliance bear the cost?
Higher cost can be better value.  TRANSITION is the key to implementing changes in the most positive, effective and efficient way.  There are probably opportunities to reduce costs in the long term when we create a streamlined system that works.

As much ‘per work’ cost as possible rather than annual costs or discounted rates.  Base costs should be set, and levels of checks.  Poorer performers should have increased levels of checks – and additional costs for the additional checks. It could also be possible for best performers to have ‘Base - %’ checks.  If somebody is 100% compliant – they can be checked less (with a good checking system).  More failures require more checks and should mean more cost.  Ramping up those check costs would be a powerful incentive to perform.  But the system must be fast enough for organisations to respond too.  It is no good turning up once per year – and ‘failing’ a year’s worth of work for the same thing – and persecuting an organization out of the market (or existence) for an historic error.  It should be:
· ‘find a fault’ – by check processes
· speedy fix of the job by the organization and 
· speedy internal rectification (stop making that error) – training, processes etc
· quick re-checking
· If issue resolved start to slow down the monitoring again and move quickly towards base level checks.
· If the issue is not resolved – ramp up consequences.

Government could (and we believe should) bear some of the costs – especially early in the transition.  The initial oversight (assuming that the transition starts with oversight above the existing arrangements) would be one example.  We believe there is significant work to do to create clarity on what ‘right’ is – AND we need a proactive program to get industry (and GR’s) up to speed on these requirements.  We believe that this should also be ‘government’ work.  Once government has supported clarification of what right is; proactive dissemination of what right is; established what the QA process needs to be; and put a system in place to ensure that is actually delivered – then we might be able to go back to a system where most of these costs are covered on a per install basis.  By that point we should have a more efficient system that works.  Getting there will have costs and they could drive undesired consequences (like SME’s leaving DESNZ funded programs), hence more government support in the short and medium term. 
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